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article 1 - Title

This regulation :zhall be known as the "SBwordfish Catch

Fagulation®.

srticle 20 - Leqal Aduthority

This regulation i3 adopted and promulgated under the
cuwers granbted to the Becretary of the Department of Natural Resources.
srticle 3 Act Number B3, May (2. 1934, as amended. known as Fisheries
wuzt of Puerto Ricos; Article 3. Act Number 23, June 20, 1972, as amended.
criown &% Organic Act of the Department of Natural Rescurces: Sections 3,
T4y and 7 oof sct Mumber B2, July 7, 1979, as amended, known as Act to

wreate the Corgorvation for the Cevelapment and Administration of Marine,

.3custrineg and Fluviel Resourcss, and Act Number 4B, June 27, 1986

swrticle @ - Btatement of Publi:c Policy

The public policy of the Commonwealth of Puerto Rico, by
m@ans of 1%s instrumentalities. the Department of Matursl Resources and
the Corporation For the Development and Administration of Marine,
Lactustrines and Fluvial Resouryses of Puerto Rico (CUODREMAR)Y, is the

“gministration and/or the consumption encouragement of the species found
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iis the jurisdictional waters of the Commonwealth of Puerto Rico., in such
a way that guarantees a source ~»Ff income to our fishermen. and at the
same time *hat protects this pztrimony on behalf of the People of Puerto
Zico and the future generation.

In order to guarantee a zupply of marine, lacustirial and
Fiuvial vescurces te fill the nacessities of the People of Puerto Rico
and the fufture generations, it is necessary to adopt measures ensuring

21y adecuvats exploitation. For this reason., it is determined that the

z:ploitation of the specie Xipniss Gladius, known as swordfish,
smperor ar “pez espada’: in Spanish, require some control measures for

tne benetit of the fisheries rasources and the commercial fishermen.

Aarticle 4 - Applicability avd Extension

This regulation sphall control the fishing activities of

soordfish Xiphias Gladius) wifnin *he jurisdictional waters of the

commonwealth of Puerto Rica

sZrticle 3~ Definitions

The +#nllowing terms wherever used or raferred to in this
ragulation. sxcept when incompatible with its purposes, shall mean:
(13 "gurisdictizonal waters" = the limit of the waters
agf the Commonwealth of Puerto Rico shall be
fwelve (12} wmiles from the shareline of Puerto Rico
and the islands politically belonging thereto
(2 M"long-liner vessel” - marine vessel dedicated and

vsed for long—line #ishing

2




{3) "Inspection and vigilance centers for Commercial
Fishing” ~ oenters established at seaports, and
managed by an interagency body, to Tegulate and
control the catch of swordfish and other species.

{4y  "CODREMAR® - Corporation for the Develapment and
and Administration gf Marine, lLacustrine and Fluvial
Respurces of Puerto Rico, attached to the Depariment
of Natural Fesources.

{5 YDepartment” - shall mean the Department of Natural
Resgurces of the Commonwealth of Puerto Rico (DRN).

(&) Flong-lines” -~ fishing gears consisting of a line
from whichn saveral fish—hooks are suspended.

(73 “Incidental catches” — incidental catches of other
species whiiz fishing for swordfizh using
long—liners, cxamples aof other species incidentally
catched are:  blue marlin, white marlin., dolphins,
sailfish, sharks, wahoos and others

{8} “"Commercial fishermen” - natural or artificial
persons dedicated to commercial, industrial or profit
fisheries. including, but without restraining to it.
the selling <+ fish or its products.

{2y "Gpeorts Fishermen" -~ any person not having commercial

purposes while engaged in fishing activities.
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“"Hecreationzi Ffishermen" - person fishing for
p g
pleasuTe puUrnDses. Generally. the catching of marine
iJ 9

prooducte 1w, fdoe fhe, fighenoarn cnneupetinnonoiy
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{11} "Fisnhing" -~ shall include all acts inwvolved in the
usae, setting-~up or operatian of any device employed
in collecting, hurting., killing, capturing or
catching any marine animal, or ftrying to commit any
af these acis.

{12} “Closed—seasen® -~ period of time prescribed by the
Secretary during which it shall be unlawful to catch
those specizs of fish that the Department may deem
necessary. cvery closed season shall always
comprise, %hs catching: transportation, selliing and
keeping of dwxpots, whether alive or dead, whole
fisheries ar part of them.

(137 "Bwordfish®” -~ "Xiphias Gladius”, also known as
emparor fish or “"pez espadd'in Spanish language.

{14) "Secretary” - shall mean the Secretary of the
Department of Matural Resources fo the Commonwealth

nf¥ Puerto Rico.

zrticle & - License Application

All personal or srtificial persons, dedicated to the
capture of swordfish with commercial purposes, shall apply for a
zpordfish catech license for commercial fishing, at the Department of
“atural Ressureces

The following reyquirements shall bhe met:

{1} The wvessel =should be registered, as a fishing

vessel with *he DNR (the Commisioner‘s OFffice)
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or any other division appointed by the Secretary for
such purposss

{2} Bhould indicate the +fishing gear to be used for the
capture of swordfish.

{3) Bhould fill nut the application form. provided by
the DMNR for the issuance of swordfish catch fishing

licenses,

wrticle 7 - Fishing Season

The fishing seasan For swordfish catch shall be from the
cst of November until the 3ist of March, wnless the Secretary order

shherwise,

sriiclie 8 9~ Llosed Season

A permanent clossd season is establiished for the swordfish
zateh fishing starting the is® of April and ending the 31st of October,

27 during a2ll other period ordsred by the Secretary.

#rticle 9 - Fisghing Rules

(1) The followiny fishing gears shall be used for
commercial fishing of swordfish:
a}) long-lins

b} hook and line
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The extension of a long—line may not exceed five (5)
miles.

{3} No sports fizhermen shall use a loang-line for the

ot




swordfish cztch and may only use & hook and line
gesr.

(4 Incidental castching shall be limited to no mare than
two (2! fishes of the following species, for gach
trip made:

a) dolphin {goriphaena hipputrus?

b} king mackerel, king Ffish (scombergmorus

cavaliay. scomberomorus teaslis)

©) wahoo (aranthocibium solanderi)}

(3 All incidental catches retained and in quantities
over the onses previously established above shall be

returned to the sea, even though dead.

£
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I% is prohiinited to any long~line vessel, the
pussession 2F the specie Blue Marlin {(makaira
nigricans’.

(7 Anyg swordfish under Fifty (50) pounds net {(dressed
weightl), snsll be set free.

9~ Penalties
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Any person caught violating the provisions set in this
ragulation will be subject to the seizure of fish., vessel and/or fishing
32ars., and shall be penalized with a fine up to five thousand (5, 000}
doullars for each violation.

Each fish over ths guantity auvthorized By this Regulation,
zhall be considered as an indegendent violation and different from the

ane already committed.




article 11 -~ Powers and Dutis: of the Secretary

The Secretary shall have all the rights and powers that
say be necessary and convenient to implement the public policy,
includings, without it being undsrstood as a limitation, the following:

(1 To establish limits regarding the amount of fish

caught by each person in a daily basis. He shall

imitations when deemed necsssary.

oni

modify thess

{2} 7o establish the size limits for any species of
fish when ds2med necessary.

£33 To announce, at least. thirty (30 days in advance,
the closed ssason in order to protect the swordfish,
when the clused season is different from the one
gstablished in Article 8.

t4) To give the same term of notification when limiting
the amount = size of fish caught

{3} To alleow thzt transport and sale of species of fish
in closed season shall be permitied up to ten (10D
days after the respective closed ssason begin, for
the purpose of liquidating the amounts in existence

captured befare such date

Aarticle 12 ~ Commercial Fishing for Non—residents

(1> It shall be osrohibited that any person non-resident
ar legal rtesident of the United States of America ar

Puerte Rice. mayg fish in the Jurisdictional waters
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af FPouerto Rico with commercial purposes. This
article shail not apply to the residents of countries
with which the U. 5 A have established treaties
permitting +fishing in its waters.

{dr Any person aot a resident of Puerto Rico desiring to
engage in commercial fishing in this Island. must
conform to the same laws and regulations by which the
fishermen of Puerto Rico are governed, and no person
not & resident of Puerto Rico can bring his catch of
fish to sell in Puerto Rico unless he obtains the
praoper permii duly signed by the Becretary of the
Department ¥ Natural Resources. which permit shall
be granted Ly the Becretary only in those cases which
will be of bLanefit to the interest and welfare of
Fusrtos Rico. it being understood., that the fish or
any animal or wvegetable species deriving from the
584, caught oputside of the jJurisdictiagnal waters of
Puerto Rive and brought to this Island for
consumption, utilization or at a seaport point.
whether in iwcal or foreign crafts: shall be subject
to the reguiatory requirements and other provisions

relative to the fishing of domestic species.

srticle 13 ~ Inspecktion_and Vigilance Center(s) for Commercial

Fighing

The Department o+ Natural Resources. in consultation with




LUDREMAR and The Port s Authority. shall establish a Center(s) of

inspection and Vigilance for the unshipment of fisheries at a seaport
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Any commevcial fishermen, with the purpose of
seiling, to carry on trade or commevce with the whole
or part of is Ffisheries in Puerto Rico, shall apply
for the corrsspondent permit with the Secretary.

a. The unshipment of marine products shall be only

the corrsspondent Center of Inspection and

Vigilancs located in each seaport in the Island.
b. Each {Uenter shall have, at least, one "fisheries
observer”, who shall have in charge the duty

catches inspection and to see that this
regulation is enforced.
ALl fishermsrn shall suvbmit to the corvespondent
center a report of the amount catched, by: specie,
quantity, size, weight and fishing gears used in the
capture. Copy of this report shall be send to
CUDHEMAR.
Any person sadicated to buy., tun or barrel.
wholesale, or elaborate any marine resource in Puerto
Rico., shall keep records, books or accounts
indicating species, and source of such resource
Each vecoard. book or actount mentioned above
{incise 3}, shall be available during appropriate
hours, Ffor %he inspection by CODREMAR.

CODREMAR may intervene with records: books or
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accounts of sny person mentioned above {(incise 3},
and of any cerson engaged in fishing that sends such
marine resources directly to the market. to determine
the amount of rescurces caught, and any nther
information regarding its administration

(&) The records obtained by the Corporation and the
information included. shall be confidential, except
when otherwise it is disposed of within this incise.
and such Tecords shall not be considered publie, and
the information included will be collected and
published in such a way, that no information related
to private or personal business will be available

{73 The information ingluded in such records may be
divulged %to nther states or agencies related to
fisheries, as long as those entities are binded to
confidentiality clauses regarding private or personal

husiness.
zrticle 14 - Danctions

Commercial Fishermen not complying with the dispositions

22t Forth in this regulation may be sanctioned with the revocation of

Article 195 - Issvance of Licenses

Any person applying for a license to catch swordfish

#2thin the jurisdictional watkers of Puerto Rice, shall apply for the
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carrespondsnt permit with the DNR by Filling out the application form
and paying the fees determined by the Secretary for such purposes. The
tssudance u¥ this license do not free fthe holder from the duty of

cumpletion with Article 13

Grticle 16 -~ False Statement in License Application

ANy person, or graoup of persons who shall make a false
shatement when applying for a iicense to catch swordfish will be quilty
1 a violation to this Article, and upon conviction thereof, shall be
zunished by & ¥ine of not more than five fthousand (5 000) dollars;
sisposing that the Secretary of DNR Teserves the power to declare void
and dinvalid. previous hearing «nd opportunity to defend himself (the
solderd, thg license or group of licenses granted under the false
ztatement, & license to catch swordfish shall not be granted for a
veried of five (B) years, from ithe last violation committed, to any

violator or group of vielaters 2f this section.

article 17 ~ WValidity of Licenses

All licenses granted under this regulation will be valid
+ar one (1) year and shall take effect an November 1ist of one year and

#zpire on March 3ilst nf the next year. and shall be renswed annually.

Aribicle 18 ~  Duty of Keeping this Requlation Enforced

The Ranger Corps of DNR., the Police Department of Puerto
Fivtos and other public officialz shall be responsible of enforcing this

requlation.
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srticle 19 - Licenses Inspection

Any public officisl in charge of the Ranger Corps, or
oployees duly authorized by the DNR, Port‘s Authority, CODREMAR, or any
sther agency. in order to enforce this regulation: may ask and require
Iy person #ngaged in commercial fishing in Puerto Rico, to show him his
“isherman’s licenses, his license to catch swordfish, or the selling
rarmit, as Ythe case may be. Huch person shall also permit the
cispection or any fishing devics or fishing gears which he may possess
o use, and the inspection of rhe cargo or catch of fish in his craft.
“ne inspection, in such cases., woarding the craft. shall be made in the

sresence of the ocwner or person in charge.

srticlie 20 - Amendments to this Regulation

This Regulation <hall be amended by the Secretary at any

wument he may deem convenient +#or the public interest benefit.

srhicle 21 - Separability

If any article, ciause, section, paragraph or part of this
sz2gulation is declared wunconstiftutional., by any Court of Law with
competence. the judgement to that effect shall not affect or void other

2:ispositions or their applicatinn.

article 2¢ ~ Applicability of Gther Laws and/or Requlations

Any person adverssly affected by this regulation shall not

ca exempted from obeying the other statutes or regulations that shall

12
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zoply to Ttheir sctivities

mrivicle 23 -~ Administrative Mearings

Any person to whom a license or permit was not granted: ar
was denied 4 license or permit renewal under this regulation ar such
iicense or germit was revoked; or the catch, vessel or craft and/or
vishing gears were seized, may submit a written request, within the next
zan (10) days following the notification of the decision, for an
sdministrative hearing

The becretary shail notify the date, time and place where
such adminiztrative hearing is going to be held, as reguested by the
sarson adversely affected, to the last known address. The person may
sppear to the hearing by himseis or with a8 legal representation.

The Secretary shall pronounce his tesclution within the
swxt thirty (307 days following the Administrative hearing., and shall
cobify, with a copy of such rescliution, the interested party to the last
snown addrsss.

The person adversely affected by the Secretary’s decision
say submit 2 writbten reconsidaecation to such decision within the next
wnirty (30F days following the date of nutiFication..

This reconsideration will noet suspend the effects of the

z=acretary s decision,

arficlie 24 — Revisien to the Supesrior Court

The resolution or decision pronounced by the Secretary in

raconsideration: heing held an administrative hearing or being the case
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‘submitted; will be final, unlesz the partylies) advarsely affected
raquest its revision to the Superiocr Court of Puerto Rico., San Juan
District, within the next thirty {30) days following the date of
snatification,

Once the judiciai: recourse is submitted. the petitioner
snall notify the Secretary of such recourse, within the term of five (5)
tays upon its submittance.

Buch revision recosurse will not suspend the effect of the

sgcretary ‘s resolution.

ariicle Z% -~ Effectivensss

This regulation shall be enforceable after the approval of
the Governar of the Commonwealth of Puerto Rico, and thivty (30) days
dpon its radication with the Despartment of State of the Commonwealth of

“uerto Rico: as provided by Public Law Number 112, enacted on June 30th,

.¥57, as amended. which is known as the Rules and Regulation faw of

1358,
spproved in Ban Juan, Puerto Rirco, this 5;;Z£k$’-ja) of 1587.
M;,a‘:é,‘
[y
Justo &4, Mendez ael Hernandez Colon. Governor
Zecretary of the Commonweslth
Departmen’ of Natural Resources of Puerto Rico
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